
Can a i&n ton. 1JVas over . I wish I could find vvo:rlds to tell all 

out1 Canadi ho ts ov-v g a tefully ~re ren1ember them . 

e ad found it mo~e convenient to come home from New York 

than f~om uebec . So back ~e en · to New Yor k by tne night t~ain 

a_1a. found elves i .. b a littl ~ spare time -,.mich ,ve s pent in 

sight - eeing . Like all ood tourists ve vent uO the to of the 

Em ir~ State Build.ing hence e should no doubt have had a 

onde ful vie if the hole count y had not been sbro ded ·n 

nist. or e f or tuna c Jly r~e visited the Retropolitan Art r!Iuseum 

and sa v- its undiiruned tl-teasures , also the Frick Gallery hose 

pictures are exhiblted in an intimate way which is LIDique y 

att active . , e met too a friend of f _ ie11ds, a ·nr . ICienbusch , in 

horn I found a st~ange link with inche ter College . Fo , yea~s 

be~ore , he had purchased some of the stained glass from the 

college cha el wnich had been h amefully dis pos ed of by the 

nn . 1";1 110718 of tl1e college a una_ ed and more ye qr ago . 

It had no c1oubt passed tbrougtl 1n 1y ha11d , but the,e it w a~ novf 

exhibited in a private house in New ~ork amiast a priceless col-

lection of armour and other art trea ill1 es . One aay perna. s , 

• tutn to ~ts 

I iL· t r1o1 e . I wisr1 I '-' ulu. say tt1c s a1ne o:r similar anels wt11.ch · 

n1ay be seen in the Victorian & Albert J.useun1 in London . This was 

a delightful otay, during hich Beth ·ebster was as befo~e our 

generous host d so our tour came to ro1 end . e boarded the 

ueen IVlary and as oon as e v'ie e out of sight of the famou~. ky

line she started rolling - he had a ~ et no s t bilis ers - nd 

rolled until she eached Soutl ~1 pton ater . I suffered accord1ng 

ly, b· - ~ ,amamine ave_ts the wo~st disa~t ers . 

Had ou tour been a ucce~s? I ho e so. But in the St tes 

there had been occa ional awkwa-dness . I h ad been ~arned th t 

Jo itt ' book about Al g /1:? Hiss had created ill - feeling in some 

quart er~s a d "f as prep a ed fOl'~ o1ne eo ldness . One distinguished 

la ye to "tJvhom I " as introduced as 11 the Lord Chancello u mu t 

have thoughJG I wa the ord Cl1ancello· i1o Wl"~otA the book, for I 

could ee no other reason hy he should have turned hi back on 

141 



me. .Iov7ev er, tl1ese vvere specks on the su:r-face of golde11 3 c1ays • 

At Southampton we vv-ere ;net by OU!' car and after a short stay 

at Soarsholt .... 1'leturned to Lonclon to face son1e weeks' accurnulation 

of business . A ye a~., of hi[~l1 office v7as lei,t to me, but I have 

already ~efer~ed to much that happened in that yea~ . It -vvas a 

period of compa_ ative calm . "Compa:raative" is perha s tl1e l{ey 

7ord there , for there were troubles enough at home and abroad . 

I vfas no .. v approaching 72 ru1d sornetimes thought enviously of my: 

colleagues in the law \Vhose official hou s of vvork ended at 4 p . 1n . 

and who could at their leisure prepare their judgments . It may 

well be that a greater burden is bo~ne by the holders of other 

offices , ·tihe Prime i\1inister , the Foreign Secret~ry a11cl o~hers . 

The Lord Chancellor at least is spared the fat.igue of sitting in 

the tiot:tse far into the night e"'~cept on rare occac;ions . I-Ie need 

not , ar1d in my view should no~ , go about the cotn1try 1:naking poli -

tical speeches , though a lilring for that p~ actice Inay, it appears , 

b ecorne an occupational disease of party politicians . But , all 
• 

that said, ~t is a laborious life and I began to look· forward to 

days of greate1"\. ease , particularly as I knevi- that another was 

ready to tqke my Jlace( 

I have sald nothing about a subject which can never be 

absent from tl1e n1ind of a Lord Chancellor and v1as ce1'ttainly 

pl"~esent to mine . The lavv of England today i.s la11gely determi11ed 

by statutes and their attendant ~egulations but there remains a 

large body of conunon la\v in ~vhich· I include equity, meaning there· 

by the body of lm originally administered by the Court of 

Chancery but now by all courts alike . It may be said generally 

that , where experience or change of circumstance has shovm that 

a statute needs to be amended, there is some department of State, 

the Board of Trade or the iinistry of Health,or as the case may 

be , vl1os e province . it is to pro1not e in Pa1.,l iament a B.ill that 
. 

will effect the necessary refonn . And at the beginning of every 

session tl1er e is an eagel'l queue of IVIinis te.,.. s t:rty ing to get a 

place for their department ' s Bill . But, again gene~ally s eqking, 

tl1ere is no depal11 tment vv11icl1 is conce!'ned witl1 refo1'lm of the 
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connnon law. I einphasise the vtol•ds ngenerally spe aking", fo_ 

the e must be subjects in hich there is an overlapping of 

statute and cornrnon law· , fo:- example, accidents in factol!ies 111here 

tl1e coramon lavv and tl1e Factor?ies Acts may equally be 111voked . 

Jvhere no departrnent is immediately cone emed, then it i the taslr 

of the Lord Ghancellor to promote a Bill which will effect the 

necessary reform . Dissatisfaction is fro1n time to time expressed 

that the process of reform is not regarded with sufficient 

urgency . I have some sympathy with this vie·w· . The 1920·'s sa"v 

great measures passed for t he reform of ou land law under the 

ins iring influence of Lord Chancellor Birkenhead . But the~eafter 

there was a lull . In 1934 Lord Chancellov Sankey appointed a 

comvnittee called the Lav1 Revision Connnittee tmder tl1e chairmanship 

of Lord ·.fright w11ose duty it v1as to "consider hov1 far, having re-

gard to the statute law and judicial decisions s changes are desir 

able in such legal doctrines as the Lol"d Chancellol'l may from time 

to time ref.er to the Comn1ittee 11
• This Corrk~ittee did so!ne useful 

vork issuil1g repo1"1ts betv1een 1934 ar1d 1939 , but the \var bro ·ught 

its labours to an end . ~ ~ hen the v1ar ended the need was no less 

urgent for the Committee to continue its work, but it iA signifi-

cant that Lo· d Jowitt who had then succeeded to the office of 

Lord Chancellor did not think fit to reanpoint it . It was not 

that he vlfas less conscious of t11e need than n1odern critics . But 

be had been {as many of tben1 have not) a tnember of the fious e of 
• 

Gonnnons and a 1 inister for 1nany years and he realised tl1 ~. t he 

would aslc in vain for parlian1entary time for passing measu 1~es of 

reform and very properly declined to ask the Committee to embark 

on vhat might be fruitless labours . Hov7ever , I had not been long 

in office before I was under oressure from the reformers to renew ... 

the good ork and, risking the possibility of l abour being in vain 

in June 1952 I appo~nted a co~~ittee, now called the aw Refo~ 

uommittee , under the chairmanship of Lord Justice Jenkins {as he 

then was) consisting of judges , oractising bar~isters and solici 

tors and academic lawyers from the unive~sities. Their terms of 

reference were sub tantially those of the old Corrunittee, but I 
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gave th m power to act by sub-co~nittee~, ho were authori ed to 

co-oJt membern tn s ecial ex erienc of the subject under 

evie • Also I strengthened the link bet een t11era and m elf by 

providing that the secretary and assi~t , t ecretary should be 

members of my staff. This Com"Tlittee, .. ~hose gratu~tous services 

al"'e insuff'ic · ently recognised, has done much valuaol vlfork, and 

some u eful mea u."'es, ·ihJ.C11 I ill not detail, have been assed . 

In many in tances reform has been effected by rivate members' 

Bills. I 1ould not belittle the efforts of rivate member~, but 

in almost every case such Bi11~ have been based on e~o·ts of the 

Cor:1111itte and supported by the Gove nmen.t.. and drafted by or with 

the assistance of parliamenta y couns 1. But thes efforts do no 

satisfy the critics "ho would like to see a high- powered and 

highly-paid body in more or less continuous~ e~sion advis~g the 

d uhancJllor hat changes in the law are desirable . Such a 

uggestion oes much too far. It ould almost certainly involve 

the eo sideration, under the gulse of la ~ efo m, of chan es of 

social policy hich are not for the Lo d Chancellor to initi~te 

d would be likely to create trouble bet~een him and the appro-

ricte department of State . d the overwhelming difficulty ould 

al ay~ remain of finding parliamentary time for the pas in of the 

o.t: osed Bills, articularly if theyw·ere of a controversial 

nature. There is no compl te solution of the problem. The best 

that can be done is to n1ake a fuller use of the 1nachinery of the 

x sting Corrnnitte and to induce the House of Counnon to be some

hat more generous of its time . The ro osed Bi.ll could be 

appro ·ately introduced in the House of Lo ds hich hould hav 

no difficulty in f1nding time fo· their consideration . The 

question of form of the 1~ is bound u ~ith ano~her quest·on 

Tv1hich at least among la yers exc · e a good deal of cont roverqy . 

At an early state in· these reflections I efert1 ed to the \JJords of 

rancis Bacon upon the neces ity of certainty in the la' • I h ve 

always ~egarded it as of paramom1t importance that the law should 

as far as ossibl (and perhaps that is not very far in the 

infinite compl xity of human affairs) be ascertainable and cvrt in . 
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'' 
To this the greatest contribution is made by ~egarding a decision 

of the House of Lords, the highest judicial t:ibunal, as once and 

fol" all deterlnining the relevant lav • But it may ell be that in 

cour e of time owing to changes in economic o~ social conditions 

that decision no longer eflects present need • rnet then is to 

be done? Is the House of Lo-ds to say: "This which l.n the past 
, 

we have declared to be the law of England or Scotland s~ all no 

longer be the la ~. 11 ? Or is Parliament to effect the required 

change by legislation? Not everyone agrees with me, but I 

strongly favour the second alternative. That is why I v-ould 

gladly see more ffective use made of the Law eform Committee. 

But in the last ~esort all depends on the House of Co~non findin 

parliamentarsr time. Good luck to those vvl1o try to find itl 

e are here on the fringe of n important to_ic wb·ch ha fo 

long exercised the minds of those engaged in the administ ation 

of justice, though it seldom a ears to attract public discu sion 

I refer to the anotnalous posit ion of the Lord Chancellot-t who in 

his person defies any theory of the division of owers - an anoma 

ly certainly, though it may be that he upplies auseful link 

between the Executive and the Judiciary. But this has led to 

agitation, hich from time to time finds voice, fo the abolition 

of his office and the creation of a I.[inis try of Justice. This 

is too large a subject fOl" my random reflection •. Bentham, I 

think, gave birth to the idea and in the nprolific and unQtable 

mind" of Lord Brougham it took root. Fro1n that time onwards 

there have been pro osals directed to the establi hment of a 

Ministry co11cerned ith law reform, patronage and adminJ.stration 

of all the machinery of justice. Lord Chancellor Haldane was di 
0 

posed to view them with favour. Lord Chancellor Birkenhead1 

beside or behind hom I would htUnbly range myself, wa uncolnprom

isingly opposed to-them. I commend to those ho still play with 

the idea the essay \ffitten by him hich i to be found in a 

volmne called "Points of View". If they can find an answer to 

his argument I hall be ur rised. 
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judge hould do. It i the logical extension of the elementa y 

maxL'll n .. udi alteram narterntt. But it is erha s just rherc an old 

and tired lind begin to fail. Having found his way through the 

mazes of a modern statute and arrived ;vitll difficulty at its me -

ing, the judge is reluctant to retrace his ste s and arrive ~ith 

equal difficulty at a diffel'1ent conclusJ..on. That is vvrhere old age 

cree s in - an argument in favour of an age limit. 

It is perhaps anolnalous tl1at, though the age lin1it a lie to 

Lords of np al in Ordina y, yet after they have passed it, they are 

qual~fied to sit as volunteers in the House of Lords and the 

Judicial Cormnittee of the Privy Coa~c 1. And it sometimes ha en 

that they are call don to do so. Lo~d Goddard h pily desc:ibed 

those of u. who are .1.-hu brought out of store as "the mothball 

brigaden 

To kee n o en mind is a judicial virtue. n • 
t.J 0 l.S atience. 

~d how ha d it is to be patient hile counsel pu ues a tortuous 

and ted~ou path 1hen the broad highway to a right conclusion lies 

open before him or hen he flogs and flogs a dead hors in the vain 

hope of ·ring a breath of lifel But I am not nu e whether tbe 

old man of 75 is more liable 

65. e ' all suffe from it 

to b impatient than the young one of 
of 

One/tlle gi1 eatest judges that I knew 

was Lord Buclanaste~. But, if he had a fault, it was 1m ~tience of 

delay hen he had hi1nself arrived, as he so quic!ly dld, at the 
" 

heal.,.t of a problem. I ell remen1ber case which I argued before 

h~m in the House of Lords. The leading counsel on the othe sid 

was D. r. ~itt, K.c., a learn d d courageous advocat but a t to 

llustrate hi,.... roposi tions by exam les fro1n dome tic life as - nif, 

my Lords, I had said to my butler, though of course your Lordshi ~ 

\V ill unde"' and that I h ve not got ~ butle11, rr and o on. I can s 

Buckrnaster at this tl1· o ving hinlself back in his eh ir and aying: 

u,-r. ritt, 1r . Prit.t, are e never to hav end of these in-

finitely t dious personalities?" d I thinlr that his ense of 

gri vance n1ust hav ndm'l d, for, ~ben Pritt' turn o 1:1e ly c t·n, 

it being the 3.45, Buckmaster said: "I sup ose you·~ ill finish 

today, l1r . ritt; I aver took more than a quarter-of-an-hour to 

reply and let me ay, on sine loria militari.' 
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out tanding ex~aple as Colonel intle, ho ought a diff1cult 

case to victorJ• Ie a inclined to w de J..nto ·. el v ne ut T 

l1eld h ·m on a tight r in and he as e1na ably gooa advoc te. 
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I a not de tined to complete my e·ghtieth year ~i bout 

disaster. Pe ha ~-.$ my on contributed to it. For I ~ould not 

recog71i e that adva.nc ing age put a limit to my hyf' ic 1 OviJ • Ro 

f !' had I te,l ted fortune that I had eage ... ly acce ted birthd y 

present from my kinde t of friends and r: eighbou1~ , Lo d R nk, to have 

a hoot1ng party of my o n on his estate on my eightieth birthday in 

r ovember - and those fo11 tu te ones vho have hot rfith him at Sutton 

Scotney ill kno"OT h t a hand olne p esent that vv s . But it "fila 110t to 

be· One day in Ju11e (I have already 1nent ione d th i~ ) I a fi hing on 

ir Thomas Sop •th' water on the Test . It a a blistering ho d y: 

th·e vall y ~as like an oven. I had not been. detettl"1ed from a lo11g tt"~am 

u the river to a favourite harm t whel"e I had often fonnd a fish ri -

ing rvhen all else failed. I had just retur.ne d to the fishing but 

having at the last moment caught a good fish, 1hen I utterly colla .,d. 

And the re I lay, convinced, o far as I as conPc iou of anything, 

that my last hour had come. Tommy So wittl da hed back to hi house to 

sun1111on doe tor and ambulance, vvh ile Reggie Jqannin .J11a.'11-Bul and the 

water-kee er tood by. ot ith tanding the op r ive he t I icy 

cold and they acrificed th ir eo t to ile them over me . At 1 st 

mbulance and doctor came and I vas t ken to my hotne some 1nile ar1ay . 

A coronary thl1 0lnoo is as diagno ed and tr1e usual tre t,oent tte cribed, 
l 

of hlch the Inain feature i absolute rest and freedora from 

Rest I had, vol."· y I could not 1 together avoid : for I "J as s ti 11 a Lo d 

of A peal and I lmev~ that the Lord Chancellor might be hard e sed to 

find a quorum if I wa not av ilable to it. But the doubt that 

conscience suggests are easily stilled. It ~s conveyed to me that I 

rvas not to vvorry and by no rneai'lS to resign, rvhich it 1vva 1ny fitt t 

thought to do • o the summer months ::'l ass ea.. I had not s ent so long 

a tirn.e in bed since the lmo~t forgotten days in Tid ol--th ~"ilitary 

Hospital ~hen I as recovering fro1n di htheria. Gvadually tren th 

returned: even in ol age there i no joy like the feelin of eturn

ing health. Je got b ck to Loncbn in October and 001 I vas baclr t 

voi•lr ag in. But 1t \vas c lee:tr to me that I ought not to go on 1nuc h 

longer and at Ch i tmas I f · 1nly s id thq t I cotlld not c rry on -beyond 
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the end of larch . That vvould complete 25 years of service on the 

Bench . In the meantirne I bad celebrated n1y eightieth birthday in 

:'Jovember first with a fan1ily feast and then with a dinner given n1e 

by 25 f 1iends at Brooks's . 

I stood by my word and at the end of ]1arch 1962 :rlesigned my 

office . I was to sit again occasionally to fill a gap but that I 

regarded as the end of my judic 1al career, of ~vvh ich seven years \Vere 

spent as a judge in the Chancery Division with serious interruptions 

as President of the National Arbitration Tribunal and eighteen years 

in the House of Lords, three of th m as Lord Chancellor . It has 

been a career beyond anything that I ex ected o had any right to 

expect . HoN far I have f~llen short I must leave it to others to 

say . I have at least striven to observe the letter and the spirit 

of the judicial oath that I took so long ago and I p~ay that no man 

left my court thinking that I had not tried to do justice to his 

cause . I hope too that the Bar wi 11 think of me as one vvho v1as 

patient and courteous to them . At least I vow that I have never 

missed a chance of sho rving indulgence ar1d ncouragement to yormg 

counsel . And \vhat shall I say of my colleagues? I hav~ spoken of 

so1ne v1ho have passed on . Of those ·who still live I vtill only say 

that my heart is full of gratitude for all their kindness to me . 

It is su~ ~isingly easy for fierce antagonism to be roused by 

intellectual oroblems - witness the theologian and even the scien

tist . To use a hackne:y ... ed phr-st e_, a problem , for in.gtance, of inter 

pret tion of a statute, is often one upon vvhich •'different minds nny 

-well come to different conclusionsn . Btlt whm the differmg rninds 

are those of colleagu s sitting next to ach other and the d iffel~ent 

conclusions are resolutely adl1ered to and eac11 is thought by the 

other to be an irnpossible c011clusion , then there 1s need for mutual 

understanding and goodwill . It is . just that which I have had in 

full measure, and fo~- which I am truly g~ateful . 

My resignation coincided almost to the day with our golden 

v eddi.ng, v1bich we celebrated with a large dinner party follO""fed on · 

the next day by a la-ge cocktail party . The latter I reg~rd as a 

horrible form of entertainment, for I do not like cocktails, I am 
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ot very ood at standing u for a long time and, 1 st inf rmity, 

I am getting dee.f and in the u roar of a p~rty hear v ry li tl • In 

s J.te of all this it V\ as a ha py d8y, nd -vvitl1 this banal reflection 

I say no more about our golden edding. 

o at long last I as a completely fre man and my wife nd I 

talked of the things we had not done 1 might yet do. But once mor 

f _ te ·nterv ned. I had beeJ:l troubled for some little t im witl1 a 

painful hi • In the UlThvner of 1962 it Jot a idly ,o·'\s • The in 

extended to the otr1er hiP, then to both knees, to bo~h ankle~, and 

rtnally to the ri ts. I a in a bad vvay indeed and wa ut into 

8 ster Agnes 1 Hospital and thel'le stayed for n1any week • If it is 

good for us to suffer pain, I had hat vvas good for tne. But 

gradually, ONing to the skill of my doctor and the infinite 

atience and kindness of my nur es, I got bet te:t' nd in the utllmtl 

could consider myself a whole man again, but not in a condition fo 

the adventures that e had contem lated. 

I had no v been for nearly 30 yenrs a Fello~:.r of - ~nchester 

ollege- five of then1 as ard n-and had reluctantly corre to the 

conclusion that it Ma t~e to retire and make room for a yom1g r 

man. I the~efore told the varden that I would at tne e d of the 

summer te m of 963. So I aid and thu after 70 y ars my connection 

with the school c me to n end. So far s I know no youn r man 

b yet been lected to my l ce. Gave oblem avva 1t him. It i 

com'!lon talk ths.t an attack upon the ublic school~, those nb tion 

of class _ ivilegen, is in. the fo:t.'lefront of the Sociali t Party' 

. rograrrn11e. t form the attack will t ke appe r not to hav be n 

determ ed. This is erhaps b caus the attackers are not in 1- d 

by a single motive. If the object is to advance tow·a ... d a ncl 

less societyu by denying to the few the privilege of education at 

public schools as no~ establi hed, th attack my t2ke one form. 

If on the other hand ·the object is the more c editable one of rai~

ing th general standard of education, it may t ke anoth~r· I do 

not profess to kno~ ~hethel .. it i feasible or de irable to est blish 

a classless ociety. It is a concept that elude~ me, but it 

to in from a crud egalita ianism rvl1ich doe not stand u to n;; 

' 
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practical test . The dete~mination of the craftsman to p~eserve his 

differe11.t ial in status ancl remtmel~ ation, vvhich I saw ex(:-rn lified 

over and over again during n1y four yearas ch . .:tirrnanship of tl:le 

l"Jational Arbitration Trib1.n1al , is ~warning to those who preach 

egalitarian doctrine . But whatev er form the attack m~ take , I 

ho e that the govel"ning bodies of v·inchestera and other public 

schools vvill be zealous to prese-1 Ve their , independence . That does 
' 

not mean that they should not subn1it to nel' iodical ins rection by 

the Minist·ry of Education • \ve formd at vv incl1ester that the eriodi 

cal visits of the inspectors we~e a valuable help and spur . But it 

does mean that they \Vill be fl:lee to teacb vthat they like hovf they 

like, to admit spholars of their own choice and to charge the fees 

that they think proper . The~e is nothing in this that is incon~is -

·t;ent with . making every effol.,t to implement the Fleming epoi' t in its 

original OI' an extended fo!:rn , if it is thought that tba t is the 
' 

best 1Jiay of spreading more vvidely the benefits of the best possible 

education . But it is perhal'S the saner vie~v tl1nt that object could 

be bet te:r- ac 1ieved by improving the standard in the State scl1ools 

of ever-y deg:ttee These are problems which I can no;v- only survey 

from my al.,nlchair . So far a v~ inchester is concerned I am glad to 
' 

l"emember th~t her fate is in tl1e capable hands of tt1e present 

a arden, Anthony Tulre. 
r 

After my illness in 1962 we sold our house at Spa~sholt . So 

t11at link too ith Vi inchester was seve_ed . But in trre follovving 

year a new link was forged. On the 5th June, 1963, I was a~nitted 

a F:r:eetnan of tl1.e City of vinchester, and very proud I an to be a 

Freeman of that ancient city. The ~11 of those v~o have been thug 

honoured is a short one: alrnost the l .gst of my predecessors v1as 

Lor•d ·~r avell, to vvhonl it v1as a pa rticularly a propr iate g ift; for, 

apart f1'1om his o'm early assoc is tion as a scl1 ola1~ of the C lle ge 

and his outstanding se~rtvice to th'9 nation, his f a1nily l1ad 00 en 

connected \rwith the city and some of · thein lnd held civit offiee many 

centuries ago . A brancll of my ovm f a rnily too had migrated from 

Berkshire to Hampshire at least as early as the beginning; of the 

·eighteenth century and had T?rospered the re . The he ad of th at 
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branch, illiam Ba~ron Simonds , vv-as men1bet1 of Parl iainent for the 

city during the latter part of the ninet enth century . 

The ceremony of admi ion took place in the Guildhall, a 

bu lding who e out~ard deign is something less than beautiful . The 

ayo of inche te (a L dy [ayor , a has often h ened in recent 

ye r ) paid me a tribute Th.ch I by no mean deserved: I a 

resented ith a silvel'~ bo 1, a l"e 11ca of the n inchester bu hel u, 

a :tteminder of the days ihe:r1 t1'1e re ~·ere pro vine ial weights and 

measures to ~hich local traders must confo , d a eo y of that 

ad.-·nir ble book, 'Elizabetlff'"'11nchestern by the city rcbiv ~t, to 
I 

i 

~ hich I have alread:)r referred . A imilar honou1., if a at the arne 

time conferl1 ed on S:L Geol,ge Dyso11 rvho has de a gre t contribution 

to the musical life of the city . d tl1 at i~ no~ my only connection 

ith inchester except for the ft-aiendships th t remain nd never-

fading rn mories of College ani -Cathedral d City a11d down . and 

wat erme adows • Ho rv oft en 1 in vac a11 t or in pens iv e mood" I tr v e 

that loveliest mile in England, turning from the High Street nto 

the Cathedra.l Close and o past that mighty f .ne to the e ner y d 

on thvough the Kingsgate along College Street to the outer Gate of 

Go lege~ on again through the College Buildings and eads and o to 

St. ross . here ~111 a rival beauty be found? 

l o l t ere remain fe duties to vrforrn. vhen I began ome 

month ago to rite these recollection , I described my elf a an 

idle old man . There are still occasional chores . The latnentable 

death of Sir ·harles Hamb o de rived the Peabody Donation Fund of 

its Cl1airman and cirCUJTl tances fottced me to as~lLl"ne tbat Off·ce , \Vhich 

may ell take u a good deal of tin1e. If I can do oroothing to 

alleviate the lot of the houseless I hall be ati fied ?:rith the 

fruit of idlene s. The House of Lo d too make 

tnost people, I suppose, ho have listened to a great rnany s eeches, 

I am inclined to be selective 1d do not easily li~~en to those 

"hich have neither matte nor nanner to commend th 111 . Rarely I 

bre k silence . ea!ing the other day after a long interval , I 

a ologis d for my intervention saying tl1 t I doubted N"he the r ap.yone 
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ho as w 11 into his ninth decade could m_ e a us ful col'ltribution . 

. ans ard e o'Ylted 1ne as Sf'y:ln 11nineti ... th n decc,; de. Th t as an 
I 

intere d bate on a tter u on \Vhicll I hold tron • • o 111 on, 

but · my o inion has not yet rev a iled. Eve1~ sine the 

CoUI't of v :iminal p.eal et in 1907 it has been blot u on our 

ctim· al proc dure, a blot criticised and condemned by succe, ive 

chi f justice , that that Cour-•t cannot order a ne trial as in civil 

caseo/1 civil court can. It can only qllo .. ~ the p 

convic-'-ion or disn1i s the a eal. I igno-1e fo thi 

1 and qu_ h the 

ur os the 

prov~ ion enabling the cou t itself to hear ne v denc e n the t 

hich nab le them also to disregard ~ h t I may c ll, for b ef, 

instlb tantial e1"lrors in the trJ.al. The result · th ... t 

ho1 many do not matter - a pealin J fl"'m conviction on the ground 

of, e.g., a misdi ection, nay, though they are guilty a hell, be 

set at large to pursue their ne(arious ay. If the cou~t had owe~ 

to order a ne1 trial, thi. result, which can f irly be called a 

fantastic ... esult of Em Act intended fo the rotection of innocent 

1nen, ·w·ould be vo "'ed. Y t, vv enever an ttem t ha be en de in 

arliament to 1nend the et sati f ctorily, it ha~ failed. I ("'lay 

"sat~~ focto_ily", because - recent a1.1e"1dment which li th diffi-

cul ty got tl1rough the ... ous e of Gon1Y'£lons is o-r a limited en racte:P am 

quite tms·atisfactory. But t11e debates have ho vn th t tre Lord 

Chancello vas ri ht in thinking thst obscu ntism 10uld revail nd 

that this un ati factory Bill was all that he could iet. The m1der-

lying objection to thio p e bem r. .. tven to the court a rs to 

be th~ t it conflicts itl1 an all'"' ed fundamental . inci le th. t 

man should not be ut in e il t ic • Let it be noted th t here 

tl1er is no question of a man · ho has be en acquitted being t11 ied a 

s con time. _he man ith v1bom e Q. e dealing ha not been acquitte 

he has been found guilty and has di cove ed Qorre round for' cht?l

lenging the verdict. · Ju~tice nru t be done like to him nd to the 

com~unity of hicl he s member and it can only be done by o del1
-

ir ... g th t he be t ·ied a gc in, ~hen the er11 o o.P rhich he con1 l'":li _s 

will be avoided . I s:1ould be more inclined to give we·aht o tb 

ob ·ect;ions raised by the o ponent s of efo n1, if ve d not the 
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advantage of the x _er·ence of almost all t1le ma11bel'~S of o1..tt.1 Common

~ealth vl1ose crin1inal .la has long contained such a rovi ion as I 

nor; postul te ~thout any of tl1e ill conoequences t'ha t ~ e fe ed. 

I crave rdon for dilating on thi rm.tter. It i . obably my 

last chance, for though, ~urely enough, eform 1ill co1ne in ti111e, it 

is nnlikely th t I shall be at h and to give b.at el I can. 

-ere, :tf I am to observ any sort of chl1onological order, this 

tale, h eh ha~ been my de ulto y task ov many months, ~bould nd. 

As I I'ead throu ·hit, I am cinfully con cioue! that I have been f r 

too gentle lJT ith my o Yn sin of on1isr~ion rmd cornmis ion • .L 1ay I be 

fo given that final sin 1 
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